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EXHIBIT 1 
(January 27, 2014, PRA Request) 

  



3/14/16, 8:02 AMSOGo - Inbox

Page 1 of 2https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: Fwd: Public Record Request: cell phone use guidance documentation
From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Tuesday, March 8, 2016 09:41 PST
To: Horgan-Kobelski, Tim <thorgankobelski@clinical.law.berkeley.edu>
Reply-To: Joel MOSKOWITZ <jmm@berkeley.edu>

From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Mon, Jan 27, 2014 at 1:09 PM
Subject: Public Record Request: cell phone use guidance documentation
To: cdph.internetadmin@cdph.ca.gov

Dear Sir or Madam:

Under the California Public Records Act § 6250 et seq., I would like to obtain copies of all versions of cell phone use
guidance documentation prepared by the Environmental Health Investigations Branch of the California Department
of Public Health.

If there are any fees for searching or copying these records, please inform me if the cost will exceed $25.00. However, I
would also like to request a waiver of all fees because the disclosure of the requested information is in the public interest
and will contribute significantly to the public’s understanding about the health effects associated with cell phone use. This
information is being sought for research I am conducting and not for commercial purposes.

 

The California Public Records Act requires a response within ten business days.  If access to the records I am requesting
will take longer, please contact me with information about when I might expect copies or the ability to inspect the requested
records.

 

If you deny any or all of this request, please cite each specific exemption you feel justifies the refusal to release the
information and notify me of the appeal procedures available to me under the law.

Thank you for considering my request.

Sincerely,

Joel M. Moskowitz, Ph.D. 

Director
Center for Family and Community Health
The UC Berkeley Prevention Research Center
School of Public Health
University of California, Berkeley
Mail: 50 University Hall
Berkeley, CA 94720-7360
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Phone:   510-643-7314
E-mail:   jmm@berkeley.edu
WWW:    http://cfch.berkeley.edu



 

 

 

 

 

 

 

 

EXHIBIT 2 
(February 19, 2014, Email from Dr. Moskowitz) 

  



3/14/16, 8:02 AMSOGo - Inbox

Page 1 of 2https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: Fwd: Public Record Request: cell phone use guidance documentation
From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Tuesday, March 8, 2016 09:44 PST
To: Horgan-Kobelski, Tim <thorgankobelski@clinical.law.berkeley.edu>
Reply-To: Joel MOSKOWITZ <jmm@berkeley.edu>

From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Wed, Feb 19, 2014 at 4:41 PM
Subject: Fwd: Public Record Request: cell phone use guidance documentation
To: cdph.internetadmin@cdph.ca.gov
Cc: "Dr. Rick Kreutzer" <rick.kreutzer@cdph.ca.gov>

Dear Sir or Madam:

Could you please give me an update on the public records request I submitted on January 27?

On January 30, Dr. Kreutzer called me to ask if I would defer my request for three weeks until the document
was finalized.  I opted not to defer my request since the original version of the document "stalled" in the
department's review process three years ago.

It has now been 15 business days since I submitted my request. Under the California Public Records Act, CDPH
has 10 days to honor my request, or in "unusual" cases the agency may, upon written notice to the requester,
give itself an additional 14 days to respond.

Thank you for your assistance.

Sincerely,

Joel M. Moskowitz, Ph.D.

---------- Forwarded message ----------
From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Mon, Jan 27, 2014 at 1:09 PM
Subject: Public Record Request: cell phone use guidance documentation
To: cdph.internetadmin@cdph.ca.gov

Dear Sir or Madam:

Under the California Public Records Act § 6250 et seq., I would like to obtain copies of all versions of cell phone use
guidance documentation prepared by the Environmental Health Investigations Branch of the California Department
of Public Health.

If there are any fees for searching or copying these records, please inform me if the cost will exceed $25.00. However, I
would also like to request a waiver of all fees because the disclosure of the requested information is in the public interest
and will contribute significantly to the public’s understanding about the health effects associated with cell phone use. This



 

 

 

 

 

 

 

 

EXHIBIT 3 
(February 24, 2014, Email from CDPH) 

 



3/14/16, 8:02 AMSOGo - Inbox

Page 1 of 3https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: Fwd: FW: Public Record Request: cell phone use guidance documentation
From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Tuesday, March 8, 2016 09:45 PST
To: Horgan-Kobelski, Tim <thorgankobelski@clinical.law.berkeley.edu>
Reply-To: Joel MOSKOWITZ <jmm@berkeley.edu>

From: CDPH INTERNET ADMIN <CDPH.INTERNETADMIN@cdph.ca.gov>
Date: Mon, Feb 24, 2014 at 8:53 AM
Subject: FW: Public Record Request: cell phone use guidance documentation
To: "jmm@berkeley.edu" <jmm@berkeley.edu>

 

Dear Dr. Moskowitz:

We apologize for the delay in responding to your request.  We are still reviewing records to determine whether they
are disclosable under the Public Records Act. 

 

Thank you.

Tami Lizarraga

Division of Chronic Disease and Injury Control

(916) 449-5704

 

 

 

From: Joel MOSKOWITZ [mailto:jmm@berkeley.edu] 
Sent: Wednesday, February 19, 2014 4:42 PM
To: CDPH INTERNET ADMIN
Cc: Kreutzer, Rick (CDPH-DEODC)
Subject: Fwd: Public Record Request: cell phone use guidance documentation

 

Dear Sir or Madam:

Could you please give me an update on the public records request I submitted on January 27?

On January 30, Dr. Kreutzer called me to ask if I would defer my request for three weeks until the document was finalized. 
I opted not to defer my request since the original version of the document "stalled" in the department's review process
three years ago.

It has now been 15 business days since I submitted my request. Under the California Public Records Act, CDPH has 10
days to honor my request, or in "unusual" cases the agency may, upon written notice to the requester, give itself an
additional 14 days to respond.



 

 

 

 

 

 

 

 

EXHIBIT 4 
(CDPH’s Denial of January 27, 2014, PRA Request) 

  



Wednesday,	  May	  25,	  2016	  at	  10:11:30	  AM	  Pacific	  Daylight	  Time

Page	  1	  of	  1

Subject: Response	  to	  Public	  Records	  Act	  Request	  -‐	  Cell	  Phone	  Use	  Guidance	  Documenta;on
Date: Monday,	  March	  10,	  2014	  at	  4:47:19	  PM	  Pacific	  Daylight	  Time
From: Allino,	  Renuka	  (CDPH-‐DEODC)
To: 'jmm@berkeley.edu'

(Sent	  on	  behalf	  of	  Rick	  Kreutzer,	  MD,	  Chief)
	  
Good	  aWernoon	  Dr.	  Moskowitz,
Please	  find	  aYached	  the	  California	  Department	  of	  Public	  Health’s	  response	  to	  your	  request	  under	  the
California	  Public	  Records	  Act	   	  6250	  et	  seq.,	  for	  copies	  of	  all	  versions	  of	  cell	  phone	  use	  guidance
documenta;on	  prepared	  by	  our	  Environmental	  Health	  Inves;ga;ons	  Branch.
	  
	  
Sincerely,
Renuka	  Allino
Division	  of	  Environmental	  &	  Occupational	  Disease	  Control
California	  Department	  of	  Public	  Health
850	  Marina	  Bay	  Parkway,	  Building	  P,	  3rd	  Floor
Richmond,	  CA	  	  94804
(510)	  620-‐3131	  –	  Phone	  	  	  (510)	  620-‐3141	  -‐	  Fax
	  
E-‐Mail	  ConSidentiality	  Notice	  –	  The	  information	  contained	  in	  this	  E-‐Mail	  document	  is	  conSidential	  and	  is	  intended	  only	  to	  be	  viewed	  by	  the
recipient(s)	  listed	  above.	  	  If	  you	  are	  not	  the	  intended	  recipient(s),	  you	  are	  hereby	  notiSied	  that	  any	  distribution	  or	  copying	  of	  this	  document	  is
strictly	  prohibited.	  	  If	  you	  have	  received	  this	  document	  in	  error,	  please	  contact	  the	  sender	  listed	  above	  and	  destroy	  the	  document(s).
	  
	  
	  







 

 

 

 

 

 

 

 

EXHIBIT 5 
(June 11, 2014, PRA Request) 

  



3/14/16, 8:01 AMSOGo - Inbox

Page 1 of 2https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: Fwd: California's Cell Phone Use Warnings: Public Records Request
From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Tuesday, March 8, 2016 09:47 PST
To: Horgan-Kobelski, Tim <thorgankobelski@clinical.law.berkeley.edu>
Reply-To: Joel MOSKOWITZ <jmm@berkeley.edu>

From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Wed, Jun 11, 2014 at 4:34 PM
Subject: California's Cell Phone Use Warnings: Public Records Request
To: cdph.internetadmin@cdph.ca.gov
Cc: "Dr. Rick Kreutzer" <rick.kreutzer@cdph.ca.gov>

California's Cell Phone Use Warnings: Public Records Request

Under the California Public Records Act § 6250 et seq., I am submitting a second request to obtain a copy of the cell
phone use guidance documentation prepared by the Environmental Health Investigations Branch of the California
Department of Public Health (CDPH) and any email or other correspondence pertaining to this documentation. My initial
request was submitted to the State on January 27, 2014.

On January 30, I received a call from Rick Kreutzer, MD, Chief of the Division of Environmental and Occupational Disease
Control at CDPH. Dr. Kreutzer informed me that the document I requested was under review and asked me to defer my
request for three weeks when a final approved version should be available. He also told me that the document review was
"freshly re-started this year," and that the current draft is similar to the original version that "stalled three years ago"
while under review by the State. Since three years seemed more than adequate for the State to finalize these health
warnings, I opted not to defer my request. 

On March 10, CDPH responded to my request with a denial indicating that the State does not release draft documents
under the California Public Records Act. The State took 26 business days to respond to my initial request which exceeded
the mandate in the California Public Records Act to respond within ten business days.

It has now been 133 days since Dr. Kreutzer called me, and 112 days past the date when Dr. Kreutzer believed the
document would be finalized.

I am concerned that the California Department of Public Health has shirked its responsibility to forewarn the
public about the potential harm caused by cell phone radiation and has failed to advise the public about how to
reduce such risks. Three years is too long for a health warning to be "stalled" in the State bureaucracy when the
public's health is at stake.

 

If you deny any or all of this request, please cite each specific exemption you feel justifies the refusal to release the
information and please notify me of the appeal procedures available to me under the law.

I have bcc:ed the EMF group of the Collaborative for Health and the Environment and some journalists and policy makers
who have demonstrated interest in informing the public about this potential health risk.

Thank you for considering my request.

Sincerely,
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Joel M. Moskowitz, Ph.D. 

-- 

Joel M. Moskowitz, Ph.D.

Director
Center for Family and Community Health
The UC Berkeley Prevention Research Center
School of Public Health
University of California, Berkeley
Mail: 50 University Hall
Berkeley, CA 94720-7360

Electromagnetic Radiation Safety

Website:              http://www.saferemr.com
Facebook:            http://www.facebook.com/SaferEMR
News Releases:    http://pressroom.prlog.org/jmm716/
Twitter:                 @berkeleyprc



 

 

 

 

 

 

 

 

EXHIBIT 6 
(CDPH’s Response to June 11, 2014, PRA Request) 

 



3/14/16, 8:01 AMSOGo - Inbox

Page 1 of 3https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: Fwd: California's Cell Phone Use Warnings: Public Records Request
From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Tuesday, March 8, 2016 10:08 PST
To: Horgan-Kobelski, Tim <thorgankobelski@clinical.law.berkeley.edu>
Reply-To: Joel MOSKOWITZ <jmm@berkeley.edu>

From: CDPH Response <CDPHResponse@cdph.ca.gov>
Date: Fri, Jun 20, 2014 at 1:07 PM
Subject: re: California's Cell Phone Use Warnings: Public Records Request
To: "jmm@berkeley.edu" <jmm@berkeley.edu>

Dear Dr. Moskowitz:

CDPH has received your request for a copy of the cell phone use guidance document prepared by the Environmental
Health Investigations Branch of the California Department of Public Health (CDPH) and any email or other correspondence
pertaining to it.  Some of the records you have asked to review may be exempt from disclosure and will not be provided by
CDPH for your review. These records include copies of the draft guidance which are exempt from the Public Records Act
pursuant to Government Code 6255.  In order to respond to your request as quickly as possible, CDPH will notify you of
exempt records and provide you with any non-exempt records on a rolling basis.

 

 

California Department of Public Health

Please do not respond or reply to this e-mail message; this e-mail address cannot receive
incoming mail.  For further information, please go to www.cdph.ca.gov

 

 

From: Joel MOSKOWITZ [mailto:jmm@berkeley.edu] 
Sent: Wednesday, June 11, 2014 4:34 PM
To: CDPH INTERNET ADMIN
Cc: Kreutzer, Rick (CDPH-DEODC)
Subject: California's Cell Phone Use Warnings: Public Records Request

 

California's Cell Phone Use Warnings: Public Records Request

Under the California Public Records Act § 6250 et seq., I am submitting a second request to obtain a copy of
the cell phone use guidance documentation prepared by the Environmental Health Investigations
Branch of the California Department of Public Health (CDPH) and any email or other correspondence
pertaining to this documentation. My initial request was submitted to the State on January 27, 2014.

On January 30, I received a call from Rick Kreutzer, MD, Chief of the Division of Environmental and
Occupational Disease Control at CDPH. Dr. Kreutzer informed me that the document I requested was under
review and asked me to defer my request for three weeks when a final approved version should be available.
He also told me that the document review was "freshly re-started this year," and that the current draft is



 

 

 

 

 

 

 

 

EXHIBIT 7 
(October 23, 2014, Email from Dr. Moskowitz) 

  



3/14/16, 8:01 AMSOGo - Inbox

Page 1 of 2https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: Fwd: CDPH Cell Phone Use Guidance Document
From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Tuesday, March 8, 2016 10:10 PST
To: Horgan-Kobelski, Tim <thorgankobelski@clinical.law.berkeley.edu>
Reply-To: Joel MOSKOWITZ <jmm@berkeley.edu>

From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Thu, Oct 23, 2014 at 12:09 PM
Subject: CDPH Cell Phone Use Guidance Document
To: Monica Wagner <monica.wagoner@cdph.ca.gov>

Dear Ms. Wagoner, 

I am writing to follow up on an inquiry I made on April 8th of this year.  Prior to contacting you, I had
submitted (1/27/14) a public records request to the California Department of Public Health (CDPH) for a cell
phone use guidance document that was prepared by the Environmental Health Investigations Branch (EHIB) in
2011 but was never released to the public. You informed me that the document was being reviewed outside of
CDPH, and you promised to update me periodically on its progress. It is now approximately four years after the
original document was drafted by the EHIB.

Although I never heard from you after April 8th, today I heard from someone at CDPH that staff were delighted
with my January request as it got the guidance document moving, but once again it is stuck in the state
bureaucracy. This person suggested that media coverage would facilitate the document's release.

Reporters from several California and national publications have been seeking my advice about important story
ideas on the topic of cell phone safety. I plan to release this story on Monday if I don't hear from you with
concrete information that describes the State’s plans for publication of the cell phone use guidance document.

Thank you in advance for your consideration of this matter.

Sincerely,

Joel M. Moskowitz

-- 

Joel M. Moskowitz, Ph.D.

Director
Center for Family and Community Health
The UC Berkeley Prevention Research Center
School of Public Health
University of California, Berkeley
Mail: 50 University Hall
Berkeley, CA 94720-7360

Phone:   510-643-7314
E-mail:   jmm@berkeley.edu
WWW:    http://cfch.berkeley.edu

Electromagnetic Radiation Safety
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Website:              http://www.saferemr.com
Facebook:            http://www.facebook.com/SaferEMR
News Releases:    http://pressroom.prlog.org/jmm716/
Twitter:                 @berkeleyprc



 

 

 

 

 

 

 

 

EXHIBIT 8 
(November 19, 2014, Email from Dr. Moskowitz) 

  



3/14/16, 8:01 AMSOGo - Inbox

Page 1 of 1https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: Fwd: CDPH Cell Phone Use Guidance Document
From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Tuesday, March 8, 2016 10:11 PST
To: Horgan-Kobelski, Tim <thorgankobelski@clinical.law.berkeley.edu>
Reply-To: Joel MOSKOWITZ <jmm@berkeley.edu>

From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Wed, Nov 19, 2014 at 5:34 PM
Subject: CDPH Cell Phone Use Guidance Document
To: "Dr. Rick Kreutzer" <rick.kreutzer@cdph.ca.gov>

Dear Dr. Kreutzer,

You may recall that I submitted a California Public Records Request in January for any information pertaining to
the cell phone guidance use document that EHIB had drafted. 

You called to tell me that the document was recently revised and re-submitted for approval. At the time you
thought that the document would be finalized in three weeks. My request was eventually denied.

Could you please give me an update on the status of the document?

Thanks,
Joel 

-- 

Joel M. Moskowitz, Ph.D.

Director
Center for Family and Community Health
The UC Berkeley Prevention Research Center
School of Public Health
University of California, Berkeley
Mail: 50 University Hall
Berkeley, CA 94720-7360

Phone:   510-643-7314
E-mail:   jmm@berkeley.edu



 

 

 

 

 

 

 

 

EXHIBIT 9 
(January 14, 2015, PRA Request) 

  



3/14/16, 8:00 AMSOGo - Inbox

Page 1 of 2https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: Fwd: Public Records Act Request
From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Tuesday, March 8, 2016 10:13 PST
To: Horgan-Kobelski, Tim <thorgankobelski@clinical.law.berkeley.edu>
Reply-To: Joel MOSKOWITZ <jmm@berkeley.edu>

From: Joel MOSKOWITZ <jmm@berkeley.edu>
Date: Wed, Jan 14, 2015 at 8:39 PM
Subject: Public Records Act Request
To: CDPH Public Records <CDPH.InternetAdmin@cdph.ca.gov>
Cc: Richard Kreutzer <rick.kreutzer@cdph.ca.gov>, Monica Wagoner <monica.wagoner@cdph.ca.gov>, Ron
Chapman <ron.chapman@cdph.ca.gov>, Diana Dooley <diana.dooley@chhs.ca.gov>, Laura Zuckerman
<Laura.Zuckerman@doj.ca.gov>

Dear Sir or Madam:

Pursuant to my rights under the California Public Records Act (Government Code Section 6250 et seq.), I request a copy
of  the following, which I understand to be held by your agency.

 

I ask to obtain the most recent version of the cell phone use guidance document authored by staff in the Environmental
Health Investigations Branch of the California Department of Public Health. My understanding is that the guidance
document contains important factual information as well as recommendations pertaining to the potential health risks from
cell phone use.

 

I submitted a similar request for this documentation on January 27, 2014. CDPH denied this request in a letter from Dr.
Richard Kreutzer dated March 5, 2014 because the document was in “draft” form.

Prior to the denial, Dr. Kreutzer phoned me (January 30, 2014) and said the guidance document had been in draft form
for three years and would soon be finalized and sent to me. I have neither received the document nor become aware of
its release to the public.

If you deny this request, please cite each specific exemption you feel justifies the denial and notify me of the appeal
procedures available to me under the law.

Thank you.

 

Sincerely,

Joel M. Moskowitz, Ph.D.

Director
Center for Family and Community Health
The UC Berkeley Prevention Research Center
School of Public Health
University of California, Berkeley
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Mail: 50 University Hall
Berkeley, CA 94720-7360

Phone:   510-643-7314



 

 

 

 

 

 

 

 

EXHIBIT 10 
(January 23, 2015, Email from Dr. Sherin) 

  





 

 

 

 

 

 

 

 

EXHIBIT 11 
(CDPH’s Denial of January 14, 2015, PRA Request) 

  







 

 

 

 

 

 

 

 

EXHIBIT 12 
(April 1, 2016, PRA Request to CDPH) 

  



  
 

April 1, 2016 
 
Via Email Only 
 
Public Records Act Coordinator 
California Department of Public Health 
CDPH.InternetAdmin@cdph.ca.gov  

 

Dear Sir or Madam: 

We represent Dr. Joel Moskowitz with respect to his requests under the California Public Records Act 
(“PRA”), Government Code section 6250 et seq., for the cell phone use guidance document prepared by 
staff at the California Department of Public Health (CDPH).  This letter follows multiple requests by our 
client to obtain the cell phone use guidance document.  It is our understanding that staff within CDPH's 
Environmental Health Investigations Branch authored a cell phone use guidance document that contains 
important factual information regarding potential health risks from cell phone use, as well as 
precautionary recommendations for minimizing any such risk.  CDPH has acknowledged its possession of 
the document — and indeed its apparent retention, and possible revision, over a period of years — but has 
not released any iteration of this document to our client despite repeated requests.  A summary of Dr. 
Moskowitz’s previous requests, and a new request for distinct records, are as follows: 

Previous Public Records Act Requests 

• Dr. Moskowitz — by correspondence dated January 27, 2014; June 11, 2014; and January 15, 
2015 — requested from CDPH copies of the most recent cell phone use guidance document. 

• In response, CDPH — by letters dated March 5, 2014, and January 23, 2015 — refused to release 
any version of the cell phone guidance document, relying on the exemptions from disclosure 
contained in Government Code sections 6254(a) and 6255. 

• On November 30, 2015, Dr. Moskowitz requested copies of any other requests to CDPH for the 
cell phone guidance document and CDPH’s responses. 

• In its response on December 9, 2015, CDPH produced only correspondence with Dr. Moskowitz 
and with reporter Danny Hakim of the New York Times.  CDPH did not indicate whether it was 
in possession of any other correspondence related to the cell phone use guidance document. 

While we vigorously dispute the applicability of Government Code sections 6254(a) and 6255 to the cell 
phone guidance document, Dr. Moskowitz now submits the following distinct request under the Public 
Records Act: 

New Public Records Act Request 

• Dr. Moskowitz requests copies of any correspondence with parties outside CDPH about cell 
phone use guidance documentation, including any requests from CDPH to others outside the 



!

Department requesting scientific or other review of the contents of the cell phone guidance 
document. 

• Dr. Moskowitz requests copies of any correspondence that CDPH has received from outside 
parties related to the health effects of cell phones, including correspondence from trade groups 
such as CTIA/The Wireless Association, as well as CDPH’s responses to the correspondence.   

We ask that the records requested be made available to us electronically, for provision to our client, 
within 10 business days from the date of this letter.  If CDPH does not produce any correspondence with 
parties outside CDPH about cell phone use guidance documentation, please specify whether CDPH 
contends such correspondence does not exist, or whether CDPH instead contends such correspondence is 
exempt from disclosure under the Public Records Act.  To the extent that CDPH contends that portions of 
any responsive documents are exempt from disclosure, we request — and the PRA requires — that CDPH 
provide all segregable non-exempt material.  Thank you for your prompt attention to this matter.��

Sincerely,  

 

Claudia Polsky 
Director, Environmental Law Clinic 
& Assistant Clinical Professor of Law 
University of California, Berkeley 
School of Law 
434 Boalt Hall (North Addition) 
Berkeley, CA 94720-7200 
(510) 642-5398 
cpolsky@law.berkeley.edu  
 
Tim Horgan-Kobelski  
Nimit Dhir 
Student Clinicians, Environmental Law Clinic 
 
 
 
 
cc:  Richard Kreutzer  (rick.kreutzer@cdph.ca.gov) 
 Joel Moskowitz    (jmm@berkeley.edu) 



 

 

 

 

 

 

 

 

EXHIBIT 13 
(April 8, 2016, Email from CDPH) 

  



5/5/16, 1:57 PMSOGo - Inbox

Page 1 of 3https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: Fwd: Public Records Act request on behalf of Dr. Joel Moskowitz - Environmental Law Clinic
From: Claudia Polsky <cpolsky@law.berkeley.edu>
Date: Friday, April 8, 2016 09:41 PDT
To: Tim Horgan-Kobelski <thorgankobelski@clinical.law.berkeley.edu>

Nimit Dhir <ndhir@clinical.law.berkeley.edu> cmelton@thefirstamendment.org
wheaton@thefirstamendment.org

Reply-To: Claudia Polsky <cpolsky@law.berkeley.edu>

Good

Begin forwarded message:

From: CDPH INTERNET ADMIN <CDPH.INTERNETADMIN@cdph.ca.gov>
Date: April 8, 2016 at 8:34:39 AM PDT
To: Joel MOSKOWITZ <jmm@berkeley.edu>, CDPH INTERNET ADMIN
<CDPH.INTERNETADMIN@cdph.ca.gov>
Cc: "Kreutzer, Rick (CDPH-DEODC-EHIB)" <Rick.Kreutzer@cdph.ca.gov>, "Claudia Polsky"
<cpolsky@law.berkeley.edu>
Subject: RE: Public Records Act request on behalf of Dr. Joel Moskowitz - Environmental Law
Clinic

Good Morning,

 

Your public records request was received on April 4, 2016 and assigned to our Environmental &
Occupational Disease Control office who will respond to your office directly on or before the assigned
due date of April 11, 2016.

 

If your office does not receive a response at that time, please do not hesitate to follow up within this
email address.

 

Thank you,

CDPH INTERNET ADMIN

 

From: Joel MOSKOWITZ [mailto:jmm@berkeley.edu] 
Sent: Friday, April 08, 2016 8:15 AM
To: CDPH INTERNET ADMIN
Cc: Kreutzer, Rick (CDPH-DEODC-EHIB); Claudia Polsky
Subject: Fwd: Public Records Act request on behalf of Dr. Joel Moskowitz - Environmental Law Clinic

 



 

 

 

 

 

 

 

 

EXHIBIT 14 
(April 21, 2016, Email from Dr. Kreutzer) 

  



Monday,(May(16,(2016(at(4:48:13(PM(Pacific(Daylight(Time

Page(1(of(3

Subject: RE:$Public$Records$Act$request$on$behalf$of$Dr.$Joel$Moskowitz$>$Environmental$Law$Clinic
Date: Thursday,$April$21,$2016$at$4:34:22$PM$Pacific$Daylight$Time
From: Kreutzer,$Rick$(CDPH>DEODC>EHIB)
To: Claudia$Polsky,$Joel$MOSKOWITZ
CC: Neumeyer,$Melanie$(CDPH>EXEC>OLS)

Dear$Claudia$Polsky:
$
The$California$Department$of$Public$Health$(CDPH)$received$your$email$dated$April$1,$2016,$$reques[ng
records$under$the$Public$Records$Act.$$Unfortunately,$this$request$was$sent$while$I$was$on$vaca[on$and$was
not$seen$in$a$[mely$manner.$$CDPH$is$in$the$process$of$considering$how$we$may$provide$the$requested
records.$$Your$request$will$take$extra$[me$to$fulfill$because:
$

In$order$to$fulfill$your$request,$we$must$consult$with$other$components$of$the$Department.
$
Consequently,$CDPH$is$exercising$its$authority$under$Government$Code,$sec[on$6253,$subdivision$(c),$to
extend$the$[me$to$reply$to$a$Public$Records$Act$request.$$By$May$5th,$2016,$CDPH$will$no[fy$you$as$to$which
records$will$be$available$for$your$review$and$which,$if$any,$may$be$exempt$from$disclosure$and$why.
$
If$you$have$any$ques[ons$regarding$this$maaer,$please$contact$Melanie$Neumeyer:

Aaorney
California$Department$of$Public$Health
1415$L$Street,$Suite$500
Sacramento,$CA$95814
$
(916)440>7356

$
Sincerely,
$
Rick Kreutzer, MD, Chief
Division of Environmental and Occupational Disease Control, CDPH
850 Marina Bay Parkway, Building P, 3rd Floor
Richmond, CA 94804
Phone 510-620-3126
Fax 510-620-3141
$
From: Claudia Polsky [mailto:cpolsky@law.berkeley.edu] 
Sent: Tuesday, April 19, 2016 11:27 PM
To: CDPH INTERNET ADMIN
Cc: Kreutzer, Rick (CDPH-DEODC-EHIB); Joel MOSKOWITZ
Subject: Re: Public Records Act request on behalf of Dr. Joel Moskowitz - Environmental Law Clinic
 
CDPH$public$records$officer(s):$
 



 

 

 

 

 

 

 

 

EXHIBIT 15 
(CDPH’s Denial of April 1, 2016, PRA Request) 

  



5/5/16, 1:54 PMSOGo - Inbox

Page 1 of 1https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: PRA response 
From: Neumeyer, Melanie (CDPH-EXEC-OLS) <Melanie.Neumeyer@cdph.ca.gov>
Date: Thursday, May 5, 2016 11:14 PDT
To: Claudia Polsky <cpolsky@law.berkeley.edu>
CC: Nimit Dhir <ndhir@clinical.law.berkeley.edu>

Horgan-Kobelski, Tim <thorgankobelski@clinical.law.berkeley.edu> 
Rainville, Mike (CDPH-EXEC-OLS) <Mike.Rainville@cdph.ca.gov>
Schwartz, Karin (CDPH-OLS) <Karin.Schwartz@cdph.ca.gov>

Reply-To: Neumeyer, Melanie (CDPH-EXEC-OLS) <Melanie.Neumeyer@cdph.ca.gov>

Dear Ms. Polsky,
 
CDPH has reviewed our records in response to your April 1, 2016 request for:
 

•        Copies of any correspondence with parties outside CDPH about cell phone use guidance
documentation, including any requests from CDPH to others outside the Department requesting
scientific or other review of the contents of the cell phone guidance document.

•        Copies of any correspondence that CDPH has received from outside parties related to the health
effects of cell phones, including correspondence from trade groups such as CTIA/The Wireless
Association, as well as CDPH’s responses to the correspondence. 

CDPH does not have any records to produce in response to this request.  CDPH does not have any
correspondence from, or responses to, outside parties, including trade groups such as CTIA/The Wireless
Association.  CDPH did contract with two consultants to provide services directly to CDPH to work on the
guidance, but does not construe these persons as outside parties to the extent that any communications
were strictly within the scope of contractual work done specifically for the department.
 
Thank You,

Melanie Neumeyer
Attorney

California Department of Public Health
1415 L Street, Suite 500
Sacramento, CA 95814

(916) 440-7356



 

 

 

 

 

 

 

 

EXHIBIT 16 
(April 1, 2016, PRA Request to CHHS) 

  



  
 

April 1, 2016 
 
Via Email Only 
 
Public Records Act Coordinator 
California Health and Human Services Agency 
chhsmail@chhs.ca.gov  

 

Dear Sir or Madam: 

We represent Dr. Joel Moskowitz with respect to his requests under the California Public Records Act 
(“PRA”), Government Code section 6250 et seq., for a cell phone use guidance document prepared by 
one of the California Health and Human Services Agency’s (CHHS's) subordinate agencies: the 
California Department of Public Health (CDPH).  It is our understanding that staff within CDPH’s 
Environmental Health Investigations Branch authored a cell phone use guidance document that contains 
important factual information as well as recommendations pertaining to mitigation of potential health 
risks from cell phone use.  CDPH has acknowledged its possession of this document, and indeed the 
document's retention across multiple years, but CDPH has not released the document despite repeated 
requests.  Dr. Moskowitz now submits the following request to CHHS: 

CHHS Public Records Act Request 

• Dr. Moskowitz requests copies of any correspondence internally within CHHS, and between 
CHHS and any agencies it oversees or is subordinate to (including the Governor’s office), related 
to CDPH’s cell phone guidance document. 

• Dr. Moskowitz requests copies of any correspondence between CHHS and outside parties, 
including correspondence from trade groups such as CTIA/The Wireless Association, seeking 
information about CDPH’s cell phone use guidance document and/or requesting to review the 
contents of the document. 

To assist in processing Dr. Moskowitz’s present request, a summary of our client's previous requests to 
CDPH is below. 

Previous Public Records Act Requests to CDPH 

• Dr. Moskowitz — by correspondence dated January 27, 2014; June 11, 2014; and January 15, 
2015 — requested from CDPH copies of the most recent cell phone use guidance document. 

• In response, CDPH — by letters dated March 5, 2014, and January 23, 2015 — refused to release 
any version of the cell phone guidance document, relying on the exemptions from disclosure 
contained in Government Code sections 6254(a) and 6255. 

• On November 30, 2015, Dr. Moskowitz requested copies of any other requests to CDPH for the 
cell phone guidance document and CDPH’s responses. 



!

• In its response on December 9, 2015, CDPH produced only correspondence with Dr. Moskowitz 
and with reporter Danny Hakim of the New York Times.  CDPH did not indicate whether it was 
in possession of any other correspondence related to the cell phone use guidance document. 

We ask that the records requested from CHHS be made available to us electronically, for transmittal to 
our client, within 10 business days from the date of this letter.  If CHHS does not produce any 
correspondence with parties internal or external to California state government about the cell phone use 
guidance document, please indicate whether CHHS contends such correspondence does not exist, or 
whether CHHS instead contends such correspondence is exempt from disclosure under the Public 
Records Act.  To the extent that CDPH contends that portions of any responsive documents are exempt 
from disclosure, we request — and the PRA requires — that CDPH provide all segregable non-exempt 
material.  Thank you for your prompt attention to this matter.��

 

Sincerely, 

 

Claudia Polsky 
Director, Environmental Law Clinic 
& Assistant Clinical Professor of Law 
University of California, Berkeley 
School of Law 
434 Boalt Hall (North Addition) 
Berkeley, CA 94720-7200 
(510) 642-5398 
cpolsky@law.berkeley.edu  
 
Tim Horgan-Kobelski  
Nimit Dhir 
Student Clinicians, Environmental Law Clinic 
 
 
 
cc:  Joel Moskowitz    (jmm@berkeley.edu) 
  



 

 

 

 

 

 

 

 

EXHIBIT 17 
(CHHS’s Denial of April 1, 2016, PRA Request) 

  



5/25/16, 11:36 AMSOGo - Inbox

Page 1 of 5https://clinical.law.berkeley.edu/SOGo/so/thorgankobelski/Mail/view

Subject: FW: Public Records Act request on behalf of Dr. Joel Moskowitz - Environmental Law Clinic
From: Claudia Polsky <cpolsky@law.berkeley.edu>
Date: Saturday, April 23, 2016 18:29 PDT
To: Jim Wheaton <wheaton@thefirstamendment.org> Cherokee Melton <cmelton@thefirstamendment.org>

Horgan-Kobelski, Tim <thorgankobelski@clinical.law.berkeley.edu>
Nimit Dhir <ndhir@clinical.law.berkeley.edu>

Reply-To: Claudia Polsky <cpolsky@law.berkeley.edu>
1 file

FYI, different (and seemingly more defensible) exemptions claimed up the chain.  Sure wish we knew what
those letters said!

From:&"Mitchell,*Nathaniel@CHHS"*<Nathaniel.Mitchell@chhs.ca.gov>
Date:&Friday,*April*22,*2016*at*4:27*PM
To:&Claudia*Polsky*<cpolsky@law.berkeley.edu>
Cc:&Joel*MOSKOWITZ*<jmm@berkeley.edu>
Subject:&RE:*Public*Records*Act*request*on*behalf*of*Dr.*Joel*Moskowitz*Z*Environmental*Law*Clinic

Ms.*Polsky,

 

Please*see*a\ached*for*CHHS’*response*to*your*PRA*request.**Thank*you.

 

From: Claudia Polsky [mailto:cpolsky@law.berkeley.edu] 
Sent: Tuesday, April 19, 2016 11:33 PM
To: Mitchell, Nathaniel@CHHS
Cc: Joel MOSKOWITZ
Subject: Re: Public Records Act request on behalf of Dr. Joel Moskowitz - Environmental Law Clinic

 

Dear*Mr.*Mitchell:

 

Thank*you*for*the*note*below*confirming*CHHS’s*receipt*of*a*Public*Records*Act*from*the*Environmental*Law
Clinic*on*behalf*of*Dr.*Moskowitz.**This*request*was*sent*on*Friday**April*1,*2016*via*eZmail,*and*would*have
been*received*by*CHHS*no*later*than*Monday,*April*4.*We*note*that*the*plain*text*of*Government*Code
secaon*6253(c)*requires*an*agency*responding*to*a*Public*Records*Act*request*to*"within*10*days
from*receipt*of*the*request,*determine*whether*the*request,*in*whole*or*in*part,*seeks*copies*of*disclosable*public*records*in
the*possession*of*the*agency*and*shall*promptly*noafy*the*person*making*the*request*of*the*determinaaon*and*the
reasons*therefor.”**Please*advise*us*as*to*the*reasons*for*CHHS’s*delay*beyond*the*mandated*response
interval,*and*inform*us*of*CHHS’s**intended*response*date.*

 

Regards,*





 

 

 

 

 

 

 

 

EXHIBIT 18 
(Danny Hakim’s September 8, 2015, PRA Request) 

  



    
 
 

 
TO:        September 8, 2015 
Records Access Officer    
California Department of Public Health 
CDPH.InternetAdmin@cdph.ca.gov 

 
 

 

To Whom It May Concern, 
 
This is a public records request under the California Public Records 
Act. On behalf of The New York Times, I request a copy of any drafts of 
cell phone use guidance documentation that have been prepared in the 
past by the agency. Additionally, I request copies of any e-mail 
communication with parties outside the agency about the documents.  
 
I am willing to pay applicable fees for the documents. If you need to 
contact me I am available at the numbers and e-mail listed below.  
 
Submitted by: 
 
Danny Hakim 
Investigative Reporter 
The New York Times (London Bureau) 
Office: +44 207 061 6655 
Cell: +44 776 880 6708 
hakim@nytimes.com 

 



 

 

 

 

 

 

 

 

EXHIBIT 19 
(CDPH’s Denial of Danny Hakim’s September 8, 2015, PRA Request) 

 








