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James R. Wheaton, State Bar No. 115230
David A. Greene, State Bar No. 160107
Geoffrey W. King State Bar No. 267438
FIRST AMENDMENT PROJECT
1736 Franklin Street, 9th Floor
Oakland, CA 94612

Telephone: (510) 208-7744
Facsimile: (510) 208-4562

Attorneys for Movant
DAVID MORSE

IN AND FOR THE COUNTY OF ALAMEDA

IN RE SEARCH WARRANT ISSUED Warrant No. 2009-2775
DECEMBER 12, 2009 '
DECLARATION OF GEOFFREY KING IN
OPPOSITION TO UNIVERSITY OF
CALIFORNIA’S MOTION TO CONTINUE
HEARING ON MOTION TO QUASH
SEARCH WARRANT AND RETURN
PROPERTY

Date: June 4, 2010
Time: 2:00 p.m.
Dept: 115
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DECLARATION OF GEOFFREY KING

I, GEOFFREY KING, declare under penalty of perjury that, unless otherwise indicated, the
following is true and correct of my own personal knowledge, and I would testify hereto if called at
trial:
1. I am the Staff Attorney at First Amendment Project (“FAP”) and counsel for David Morse.
2. On April 16, 2010 my office filed a motion to quash the search warrant issued for Mr.
Morse’s journalistic work product on December 12, 2009 and to return all copies of Morse’s
unpublished photographs. The motion was brought pursuant to California Penal Code section
1524(g), which prohibits the issuance of a search warrant for any item or items covered by the
California journalist shield law. All ériminal charges against Morse were dropped at his initial
appearance on December 15, 2009.
3. My assistant Monica Aguilar called the University of California Police Department
(“UCPD”) and UC General Counsel’s office (“UC”) on or about April 15 to ensure proper service.
The métion was properly served on both the Alameda County Distriét Attorney and UC.
4, The Clerk of the Court scheduled a hearing on the motion for May 11. My office then filed
and served a second Notice of Motion to reflect the hearing time, date and location that had been
assigned.
5. Neither the District Attorney, UCPD or UC filed papers opposing the 1524(g) motion. Nor
did any of these entities contact FAP prior to the May 26, 2010 phone call from Eric Behrens
described below.
6. On May 11, 2010 Morse and his counsel appeared on the motion to quash the warrant and
return property. The Assistant District Attorney present at the hearing was unfamiliar with the file
and was thus unprepared to proceed. UC did not appear. The Court noted the urgency of the matter
;.nd denied the Assistant District Attorney’s request for a one month continuance. The Court and the
parties present at the hearing then negotiated a revised hearing date of June 4, 2010. FAP then
noticed the District Attorney of the June 4 hearing, but not UCPD or UC because it did not appear

that those entities wished to oppose the motion.
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7. On May 26, 2010, Eric Behrens of UC left a message for FAP Staff Counsel David Greene
seeking a continuance of the hearing. I returned Mr. Behren’s call and he indicated to me that UC
wished for a continuance based on the fact that UC had assumed that the District Attorney would
oppose Morse’s motion, but that this did not seem to be the case. I explained to Mr. Behrens that my
client was eager to vindicate his rights, but that I would speak with him. I also stated that among
other harms, Morse was unable to publish his photographs because the UCPD would not return
them. Mr. Behrens responded that Morse could have copies of his photographs returned, but that the
University would not waive its rights to use them. I stated that Morse would very much like copies
of his images, but that he also wanted all copies returned. I told Mr. Behrens that I would speak with
Morse about the continuance issue. As of the time of filing, the photographs have not been returned
to Morse or FAP.
8. After speaking with Morse I called Mr. Behrens back to let him know that I was not
authorized to continué the hearing. Mr. Behrens then stated that he would seek an ex parte order
continuing the hearing, and that he would now seek a date farther in the future. I called Mr. Behrens
back and offered to accept UC’s opposition papers as late as close of business on Tuesday, June 1
if UC would forego the motion for a continuance and argue the merits of Morse’s motion on June
4. I noted that the Court would have to approve this plan. Later that day, I received a copy of the
motion for a continuance at issue here via facsimile.
9. In subsequent communications with Mr. Behrens, he stated that UC would file opposition
papers by Wednesday, June 2, but would seek the continuance anyway.

I declare under penalty of perjury ur}der the laws of the State of California that the foregoing

is true and correct and executed this 2° day of June, 2010 in _ Oaklend , California.

By: Geoffrey King /
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